WILDLIFE AND COUNTRYSIDE ACT 1581
DEFINITIVE MAP AND STATEMENT FOR THE
METROPOLITAN COUNTY OF WEST YORKSHIRE

OMNIBUS MODIFICATION ORDER 1983

Whereas pursuant to-Section'SB(Z)(a) and 55(5) of the Wildlife and
Countryside Act 1981 (hereinafter called "the Act") it appears to the West
Yorkshire Metropolitan County Council (hereinafter called "the surveying
authority”) that the Definiti&e Map and Statement for West Yorkshire
Metropolitan County requires modiéicaticn in consequence of the occurrence of

events specified in Section 53(3)(a) and Section 55(5) of the Act.

Now, therefore, the surveying authority, in exercise of the power conferred

by

Section 53(2)(a) and 55(5) of the Act, hereby make the following Order;

1 For the purpose of this Order the relevant date shall be 30 April 1983,

2  The Definitive Map and Statement for West Yorkshire Metropolitan County
shall be modified as described in Schedule "A" and Schedule "B" annexed
hereto and shown on the map accompanying this Order.

3  This Order shall have effect on the date it is made.

4 This Order shall be cited as the OMIIBUS MODIFICATICN ORDER 1985 (WEST
YORKSHIRE METROPOLITAN COUNTY DEFINITIVE FOOTPATH MAP)
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THE COMMON SEAL of West Yorkshire
Metropolitan County Council was heremto
affixed this 2L day of Oerdan. 1955

in the presence of:-

Tan Q.@Jf’WLjW*

Anthorised Signatory

Number in Seal Register {8’ﬁLﬁi.

LS.PO'H.W&CA/OMNIBUS.M.0



sCHEDULE ”B”

MODIFICATIONS TO TH
YORKSHIRE TO GIVE E
THE WILDLIFE AND COUNTRYS

DEFINITIVE MAP AND STATZMENT FOR T
ECT ‘T8 TERATIONS ALLOWED FOR UND
IDE ACT 1981

Kirklees MDC
Batley

Additions - Footpath - Towngate Road with branch into Armcliffe Road; off
Enfleld close to Chaster Street
Additions - Bveway = Grange Road

Colne Valley

Additions - Footpath - Crimble Clough east to Clough Road; across Deanhead
Moss; Varley Road, Slaithwaite to Commercial Street across Scar Wood; Intake
Lane to Lingards Moor; Krives lLane and Sledgate Lane; Egerton southwest; Woods
Ave., Marsden to Meltham Road; Manchester Road, Linthwaite to Ramsden Mill
Lane: New Lane to Westwood Edge Road; Rochdale Road across Wholestone Moor;
Rlack Moss Reservoir southward across White Moss; near Wesseaden Head; Black
‘oss Reservoir east to Wessenden Brook; Cabe Whams south to Back Moss i
Reservoir; Linsgreave Head southeast to Outlane - Denshaw Road; New lane to~
Deanhead Reservoir; Olney Street to Waverley Street, Slaithwaicte;

Additions - Bridleway - Worts Hill Lane, Hollin Hall Lane oo

-
a
v

Denby Dale

Additions = Footpath - Manorstead Skelmanthorpe southeast; Kirkby Lane;
Warburton Road Emley east to Hag Hill and eastward; off Springfield Close,
Clayton West southeast; Green Lane near Denby Common; Dark Lane, Statiom Road
Skelmanthorpe west and north to Baildon Dike; Bilham Road, Clayton West
southeast; Wakefield Road, Denby Dale to Wood Nook

Additions -~ Bridleway = Factory lane; Tipping Lane

Addition - Byway -~ from Out Lane, Emley along Broomfield Lane and Crawshaw
lane

Dewsbury

Addition - Footpath - Briestfield Road northwest to Mellor Hill

Additions - Bridleway — at lady Wood Bottom; Mill Bank Thormhill eastward;
Healey Mills Bridge westward; Healey Lane Briestfield; Sowood Lane to Upper
Dimpledale

Heckmondwike

Additions - Footpath - O0ff Chapel Lane northeast; off Walkley Lane southward;
Sykes Avenue southward; Cawley Lane to Heights lane to Harewood Avenue

Holmfirth

Additions - Footpath - Spring Grove to Bank Top Lane Digley; Cowcliff Hill
Road to Ing Royd, Thurstonland to Height Green (parts); Mag Bridge north east;
Lip Hill Lane; Cartworth Lane; Dover Road; Yarsh Lane towards West Royd; Upper

House Road at Upper House southeast; Cowcliff Hill Road to Bent Road at Fields
Head; Greenhill Bank Road southeast; Lea Lane near Cocking Steps Bridge

southeast to 0ld Moll Road and branch to Spring Wood; off Sheffis=ld Road at
Jackson Bridge to East Street; Brockholes Lane southeast beside Railway;
Wessenden Head south to Black Hill and Dun Hill; from Featherbed Moss
southeast to Dean Head and Black Hill

11111



Additions - Footpaths - Saepherds Thom Lane north-sasc; ad joining M&2 :
Quaraby Fold; ~

Scar Top Lane; Prcspect Place, Outlane; frop Morley Lane along Colpe Vale Rpad
actross Canal and westward; Scar lage rg 3ritanaia Road; Dry Clough Road
north-sase;

Warren House Lane, Clayton Fields 0f¢ Bitkby Lodge

Additions - 3ridleway:- Bourna View Road :o Mocr Lane; Lower Quarry Road;
Mulehouse Lane

Kirkburton

Additions - footpath:~ Thurstonland to Helght Green (parcs); Hey Lane
Qorth-east;

Stocks Moor Road north to Wood End; Penniscope Road to Causeway Foor Lane and
Shaw lane;

Far Bank Lane to Cleveland Way; Stony Ford Lane; off Stead Lane ang off Balk
Lane; off Honley Road ro Farnley Hey; Fielgd Lane norch of Toft Lane; Penistone
Road to Holly Bank House; Back Lane, Shelley; Lascelles mgalg Road south~east;
connection to Parh 141; off Common Lane to Manor Park Way; off Gawthorpe Lane
fastward; off Linfi- Lane south via Burton Royd; Woodsome Laes South-wast tg
M{il1l Lane; off st Mary's lane to Stafford Hil1 Lane; Ridings Wood;

Additions - Bridleway:~ Stegag Lane and Balk Lane; Long Tongue Scrog Lane; ,
Field lane; Long Lane; Thurgory Lane; Cen by Lana; Denby Grange Lane; Sowoodj
Lane.

Addicion - Byeway:- Common Lane,

Meltham
addicions - Foctpath:— Holmfirth Reag 3outh-wase to Calzlands; Seftsn Lana
west via Sefton Mil1l Yard;

Mirfield

Additions - Footpath:- Laeds Road near Child Lane ¥estward; Huddersfielq Road
to Park Avenus; adjoining Finching Dike; off Pinfold Lane via Blaks Hall Park
to Park Drive North; off Statrion Road west g Newgate; off Newgate alongside

Additions ~ Footpath:~ Branch Path 66 orf Upper Lane; Hunsworeh Lane
north-west to Whitehall Road, West ang of Ferrand Lane Gomersal westwards
through Lanes Wood; off Bradford Roagd near Rawfolds Bridge to Pyenot Hall
lane; Pirg Lane at Hartshead; of £ Bradford Road ar Birkenshaw along Furnesg
Lane then south; across Toft Shaw Moor

Additions ~ Bridleway:- off Moorside at Moorbottonm norch-west: Quakar lane
Hodgson Lane

Change of Starus - footpath ro Bridleway

Colne Valley Path No:- Ipt

Dewsbury Path Nos:- 22pts 70
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uddersfield Path Nos:- 245 207pc; 393

Meltham Path No:- 34pt

Change of Status - Bridlewav to Footpath

Kirkburton Path No:- 207
Spenborough Path Nos:- 8pt; 88pt

Change of Status - Footpath ro Bvway

Holmfirth Path Nos:- 158; 182

Huddersfield Path No:- 233

Change of Status - Public Parh to County Road

Batley Path No:- 10

Denby Dale Path No:- 110pt

Heckmondwike Path No:- 2pt

Holmfirch Path Nos:- 99: 100

Huddersfield Path Nos:— 149; 219; 225; 258; 297pcr; 387; 402pe; 417 &19pt *E
flrkburton Path Nos:—-67; 160pt

Mirfield Path Nos:- 37; 38; 359

Spenborough Path Nes:- &épt; 92pt; 139t

Re-Classification of RUPP to Footpath

Huddersfield Path Nos:- l; 45 29; 38; 64; 69; 85; 108; 132; 141; 142; 152
154; 157; 159; 172; 176; 178; 198; 213; 236; 270; 287;
297pt; 300. 301; 317y 329 3A31: 333; 342; 369; 381;
394; 400; 402pt; 4ldpr; 430

Re-Classification of RUPP to Bridleway

Huddersfield Path Nos:- 6; 8; 26; 62; 71; 140; 147; 162; 235; 293; 296; 348;
353; 383; 390; 397; 398; 4lépe; 419pt; 425pt; 427
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Legal Services

Kirklees House
Market Street
qudersﬁeld HD12TG

Tel: 0484 422133

DX: 712986 Huddersfield
Fax: 0484 442307

18th October 1991

If calling please ask for Mrs S M Kronman Ext 2221
Our Ref: SMK/ISM/D112.119
Your Ref:

Architectural & Design Partnership
82 Huddersfield Road :
Holmfirth

Huddersfield

HD7 1AZ

Dear Sir/Madam

KIRKLEES METROPOLITAN COUNCIL - .
(PUBLIC FOOTPATH NO.40 (PART) MELTHAM
LOWER GREAVE WILSHAW)

PUBLIC PATH DIVERSION ORDER 1991

I now enclose a copy of the above Order and Notice relating to it. As you will see, the
objection period expires on the 22nd November 1991 and I will keep you informed of
progress.

Yours faithfully -

74

G NY Lomas
for Solicitor to the Council

Encs.



PUBLIC PATH DIVERSION ORDER
TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 257
KIRKLEES METROPOLITAN COUNCIL

(PUBLIC FOOTPATH NO. 40 (PART) MELTHAM LOWER GREAVE WILSHA)

PUBLIC PATH DIVERSION ORDER 1991

WHEREAS the Kirklees Metropolitan Counéil are satisfied that it is necessary to divert the
footpath to which this Order relates in order to enable development to be carried out in

accordance with planning permission granted under Part III of the Town and Country
Planning Act 1990 or the enactments replaced by that Part of that Act.

NOW THEREFORE the Kirklees Metropolitan Council in pursuance of the powers in that

behalf conferred by Section 257 of the Town and Country Planning Act 1990 hereby make
the following Order:

.EQ.

The footpath over the land situate at Manor Farm Lower Greave Wilshaw
Huddersfield shown by bold black dashes on the map annexed hereto and
described in Part I of the Schedule hereto shall be diverted as provided by
this Order.

- There shall be created to the reasonable satisfaction of the Kirklees’, .
- Metropolitan Council an alternative highway for use as a replacement for the

footpath referred to in Article 1 above as specified in and over the land

~described in Part II of the Schedule hereto and shown by bold black dots on

the map contained in this Order.
The diversion of the footpath referred to in Article 1 above shall have effect
on the date on which it is certified by the Kirklees Metropolitan Council that

the provisions of Article 2 above have been complied with.

Where immediately before the date on which a highway is diverted in

pursuance of this Order there is apparatus under in on or across that highway
belonging to statutory undertakers for the purpose of carrying on their =+~

undertaking the undertakers shall continue to have the same rlghts in respect -
of the apparatus as they then had.

This Order may be cited as the Kirklees Metropolitan Council (Public
Footpath No. 40 (PART) MELTHAM Manor Farm Lower Greave Wilshaw
Huddersﬁeld) T’Qphc Path Diversion Order 1991.



Schedule A

Description of site of existing path. ’ _ g

A public footpath 1.2 metres wide shown by a broken black line on the map annexed hereto
commencing at its junction’with Meltham pgth number 63 at map reference 1173, 0996 t:
(marked A on the map) and continuing in an easterly direction for approximately 90 metres
to the filed boundary at map reference 1182 0097 (marked B) and then in a north easterly
direction for approximately 50 metres into the field, to map reference 1185 1000 (marked
C) being part of public footpath number 40 in the former Urban District of Meltham. -

Schedule B

) - Description of site of new path.

A public footpath 1.8 metres wide shown by a dotted black line on the plap_:__commenéing at -
. a point on Meltham path number 63, approximately 35 metres to thcj_ﬁorf_h of the existing
. path, at map reference 1172 1000 (marked D) and continuing in an ca‘s'tt_arly direction for -
e approximately 130 metres to rejoin the existing path number 40 at—map i‘eferencal 1185:
1000 (marked O). | - gt | |

: GIVENundcr the 'Co_;pc.)ré'tc Common Seal of the Kirklees MetrbﬁéiiiéﬁlCOuncﬂ this
r r‘;‘..5;1_8fch."day< of October 1991 One Thousand Nine Hundred and Ninety = ' '

THE CORPORATE COMMON SEAL ‘ ' g
" of THE COUNCIL OF THE BOROUGH OF o

KIRKLEES was hereunto affixed

in the presence of:-

Solicitor to the Council

by
5
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Dated: 18th October 1991 ;)

3

o

KIRKLEES METROPOLITAN COUNCIL

PUBLIC FOOTPATII NO. 40 (PART) MELTHAM ‘
= < LOWER GREAVE WILSHAW
: . PUBLIC PATH DIVERSION ORDER 1991 '

M. R. G. Vause

Solicitor to the Couicil
Kirkices Metropoliisn Council
Kirklees House

Market Street

Huddersfield

HD12TG



NOTICE OF PUBLIC PATH ORDER
TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 257
KIRKLEES METROPOLITAN COUNCIL

(PUBLIC FOOTPATH NO. 40 (PART) MELTHAM LOWER GREAVE WILSHAW)
PUBLIC PATH DIVERSION ORDER 1991

The above-named Order made on 18th October 1991 is about to be submitted to the
Secretary of State for the Environment for confirmation or to be confirmed as an
unopposed Order by the Kirklees Metropolitan Council.

The effect of the Order if confirmed without modifications will be:-

that length of Meltham public footpath No 40 at Lower Greave Wilshaw which runs from
the junction with Meltham path No 63 for a distance of approximately 90 metres in an
easterly direction to a line approximately 35 metres to the north of the original line.

A copy of the Order and the map contained in it has been deposited and may be inspected

free of charge during normal office hours at 4th Floor Kirklees House Market Street
Huddersfield

Copies of the Order and map may be purchased.

Any representation or objection with respect to the Order may be sent in writing to the
Solicitor to the Council (Ref: SMK/JISM/D112.119), Kirklees House, Market Street,

Huddersfield before 22nd November 1991 and should state the grounds on which it is
made. o

If no representations or objections are duly made or if any so made are withdrawn the
Kirkiees Metropolitan Council may instead of submitting the Order to the Secretary of
State confirm the Order itself. If he.Order is submitted to the Secretary of State any
representations and objections which have been duly made and not withdrawn will be
submitted with the Order.

DATED this 25th October 1991

MR G VAUSE
Solicitor to the Council
Kirklees House
Market Street
Hudderstield

HD12TG



Solicitor to the Council
John E Emms

Kirkl ‘ Legal Services

: eeS 2nd Floor
METROPOLITAN s“COUNCIL Civic Centre 111
Huddersfield HD1 2TG

This matter is being dealt with by Ms S J Haigh Tel: 01484 221000 Ext 800-1444
Direct Line: 221444

Qur Ref: P&H/SJH/JSM/HDV.119 DX: 712986 Huddersfield

Your Ref: Fax: 01484 221423

13 March 1998
A&DP

Architecture & Design Partnerships
82 Huddersfield Road

Holmfirth

Huddersfield

HD7 1AZ

. Dear Sir/fMadam
TOWN AND COUNTRY PLANNING ACT 1990 - SECTION 257
KIRKLEES METROPOLITAN COUNCIL (PUBLIC FOOTPATH NO. 40 (PART)
MELTHAM - LOWER GREAVE, WILSHAW) PUBLIC PATH DIVERSION ORDER 1991

| write further to previous correspondence on this matter to inform you that the above Order was
confirmed as an unopposed Order by Kirklees Metropolitan Council on the 13th March 1998.

I attach for your information a copy of the Notice and the confirmed Order.

Yours faithfully

Shoae YWEN

S J Haigh (Ms)
+ for Solicitor to the Council



WOOD NOOK HOUSE
WOOD NOOK LANE
MELTHAM
HOLMFIRTH
HD9 4DU
01484 661814

11" May 2016

Dear Mr Cheetham
Footpath Meltham 70/30

I have been forwarded a copy of your note to my Member of Parliament. | respond with the
following;

1. You should now be aware that the Section 143 Notice regarding the gate and other
obstruction on my land at Wilshaw has been withdrawn as it was without merit.

2. Please would you confirm that you have corrected your Definitive Map to show the correct
line of FP 40/10 as detailed in the report of my advisor that you were sent a copy of?

3. In your note you refer to "further pubic (sic) reports have been received by the Council
about public paths in the area closer to the Coles home", Do any of these reports refer to my

property and if so what are they?

4. In relation to item 3 above and FP Meltham 70, | take this opportunity to remind you of the
wording of Section 56 (e) of the Wildlife and Countryside Act 1981.

5. Contrary to your assertion to my MP, | did not find our conversation latterly "most
pleasant”; indeed | found your manner to be bullying, aggressive and impertinent. It was for
this reason | requested that all future contact should be in writing.

Yours sincerely

Angela Cole



7~ K kl Investment and Regeneration Service
@ Ir ees PO Box B93, Civic Centre 3,
COUNCIL Off Market Street, Huddersfield, HD1 2JR

Public Rights of Way

: Fax: 01484 221613
Mrs Cole 901

Wood Nook House 23 June 2016
Wood Nook Lane

Meltham

Holmfirth

HD9 4DU

Dear Mrs Cole
Public Footpath Meltham 70

Thank you for your letter addressed to me dated 11 May 2016, received in this office on 13
May 2016. Your correspondence raises a number of issues and technical points.

You state that the council's Streetscene service has withdrawn a notice it served regarding
obstruction of the above public footpath. | was not involved in drafting, service or withdrawal
of the notice so would offer no view on the merits of either its contents or its withdrawal, but
I would note that, with the benefit of your and your advisers submissions, from the
information before me the public footpath 70 does appear to be unlawfully obstructed to
legitimate public pedestrian user by the objects recently seen at its Wilshaw end. ‘
For the avoidance of doubt, | would note that the council's PROW unit in the I&R service,
based at Civic Centre Ill, is not currently directing, deciding, managing or processing any
enforcement action for Meltham 70. However, it provided technical advice to colleagues in
the Streetscene service, with background information and a considered conclusion that,
based on the known circumstances, the above public footpath can reasonably be
considered by the council to be unlawfully obstructed to legitimate pedestrian users
exercising their formally recorded public right of way. Without relevant authority or excuse
. for a structure, a public path should be open and available across its width, as is evident
from consideration of relevant case law and relevant legislation. It is not for a highway
authority to demonstrate that it has never been previously subject to obstruction. You
appear to b\ea the fortunate recipient of a withdrawal of one particular notice by the
Streetscene service, but that notice withdrawal had the clear caveat that the council may

reconsider the matter and explains further potential for enforcement action, e.g. if further
public report is received.

The conclusions expressed in your letters and your advisor's report are not accepted as
correct in relation to obstruction of the public way, nor is it accepted that you have correctly
identified a right to retain those structure(s) that currently obstruct the recorded public
highway, Meltham 70. '

The highway authority must have regard for all users and the definitive map and statement
do(es) not recognise any limitation to public access across the whole footprint of the
definitive width. | note the relevance and effect of historic structures/limitations below. | am




not aware of any reason that a relevant enforcement notice could not be issued or followed
to conclusion regarding the structure(s) erected at Meltham 70, nor am | aware of any error
by the council in choosing to pursue the original enforcement action to protect and assert
the public right of way. The claims in your submissions that the council may not take
enforcement action regarding any object(s) infon Meltham 70 are refuted in full.

The public path diversion order for Meltham public footpath 40 has not been subject to a
legal event modification order. Mr Dunlop was supplied with an ‘as-published’ copy extract
of the DMS regarding a particular issue, and the relevant footpath, Meltham 70, has not
been subject to any public path or modification order since 1985. Your submissions also
mention restrictions to path 40 users. Unlike path 70, other nearby paths do have formal
authority for limitations, i.e. structures recorded in the current DMS. E.g. 1985 DMS ‘as
published’ copy extract below showing stiles on path 53 (marked “S"): similarly stiles are
recorded for path 40 in the DMS as it crosses from the neighbouring fields to meet path 70.
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| referred your query about other day-to-day path requests from the public in the vicinity to
our Streetscene service colleagues, who have been allocated the requests and would
generally consider them. | understand that they are generally quite busy and may not deal
with all requests immediately.

" Although it is referred to, both by you and Mr Dunlop, there is no “section 56 (e) of the
Wildlife & Countryside Act 1981, | imagine that you may be referring to the provisions of
section 56 1 (e). Just like similar topics covered in the associated subsections (such as
claims to alleged unrecorded public rights,) the alleged existence of any unrecorded
limitations to user would have to be proven with sufficient evidence; the definitive map and
statement may be appropriately modified by order further to consideration of such sufficient
evidence (potentially with or without application for a DMMO under s53 [5]). Reminding the
council of these subsections does not, for example, make an alleged unrecorded right of
way ‘subsist’, nor does it authorise an alleged unrecorded limitation, such as a right to retain
a gate/stile etc.



In plain terms, although the DMS is conclusive, section 56 allows for (amongst other things)
(i) the potential existence of additional rights of way or rights to retain limitations to user,
and

(if) the addition of such rights to the DMS by order when proven.

It facilitates changes to the formal record; it does not mean the record is incorrect.

Section 56 does not mean that such potential rights do exist, nor does this section in itself
provide a lawful excuse or justification for unauthorised acts e.g. for riding a horse or for the
erection of structures without evidence of their authority. Of course, you have made no such
DMMO application for the recording of structure(s) you allege as being legitimate
limitation(s) to user.

For a route shown on the 1952 DMS, the existence of a gate or gap on site in any period
following 1952 is not in itself evidence that a limitation ought to be recorded or that the DMS
is currently in error or that there is, as alleged to you by Mr Dunlop, both (i) “a failure of the
Surveying Authority’ and/or that (ii) “In 1985 the definitive map was sealed showing the
gate obstruction in the wrong place and failing to record the gap that existed”.

Regarding footpath 70 and the structures thereon, the only pre-1952 evidence (mentioned
in your submissions apparently to legitimise or justify retention of those structures in situ) is
mention of Ordnance Survey-produced maps. These are documents which would likely
have been available to those undertaking the process of publishing the “1952" definitive
map and statement. Neither the 1952 or 1985 DMS records a limitation of any description at
Wilshaw on public footpath 70, whether ‘gap’, ‘gate’ or whatever else.

Mr Dunlop writes to you about Meltham 70, “The Definitive Map shows a gate upon this
highway”. Perhaps you could provide the council with evidence of this, i.e. a gate allegedly
included in the 1985 DMS.

I've been trying to understand what this could mean, and perhaps this refers to the
published product of the Ordnance Survey rather than the PROW annotations thereon, that
make it the DMS. | would note, as an example, if the Ordnance Survey base map used to
produce and publish a DMS had in various locations, a reservoir, a factory, a stable, a
house, or a wall shown on it, with unchanged ‘1952’ paths marked as running over each of
them, that would not necessarily mean that the DMS was wrong or required modification.
Rights of way are not changed by being interfered with physically on the ground. In such
examples, it may just mean that someone has changed what is on the ground without the
relevant, appropriate, diversion, closure or authority and the OS subsequently surveyed and
reflected the physical world in its map product, all before the relevant council used that OS
product as a base onto which it annotated the relevant PROW data.

E.g. below, a factory unlawfully erected since the original DMS and shown on the OS base
map used for production of a subsequent DMS. This does not mean the factory was
authorised by or in the later DMS - in this case the factory unlawfully obstructed the path
when it was extended after 1952.
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Another analogous situation that may help clarify this, is that if on the base OS map
(subsequently used for publishing of a DMS), OS has printed a dashed line and the word
“Path” alongside, this depiction does not mean that this is the line of a public footpath, nor
would it excuse people walking across it without authority, nor would it be considered as
sufficient evidence of the existence of unrecorded rights. E.g. as below:
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Regarding Meltham 70, you claim that OS maps of various ages depict a gate. Even if g
gate were accepted by the council as existing historically, and if it were accepted by the
council that evidence suggested that a gate ought to be recognised by the council as
justified and/or authorised, what evidence is there before the council when considering the
path and any complaint about its obstruction, that any gate allegedly depicted is, and was in



1952, (and/or prior to 1952,) a locked gate, precluding public passage through the gateway
and only leaving in practice a narrow gap to the side?

As for your reported personal experience, a gate noted as being in place and locked in
1977, even if that scenario is accepted, does not in itself mean either that it is authorised or
that it merits modification of the DMS for a route first recorded in the ‘1952 DMS. An
obstruction (e.g. reservoir/factory/house/gate) is not merited by its continued presence if its
initial presence is without lawful authority.

The council is in possession of a letter from 1973 and one from 1978 regarding both alleged
bridleway user and rights, and seeking the recording of a bridleway over path 38 to Lower
Cote and all of path 70. The letters state that there is ‘ample evidence of over 20 years of
use” and “we shall be glad to bring forward at least ten reputable persons to any enquiry as
and when required’. Whereas this is not necessarily evidence that public bridleway rights
subsist#, it is contemporary evidence regarding the availability of the route in question
before that time in 1978 when it is reported that “[...]1 the new manager has wired off paths
38 and 70, leaving only access for walkers [..J"

# The 1978 local authority letter in reply identified that “a substantial amount of evidence of
bridleway user may be required”,

It will be evident to you from the contents of this letter that numerous contentions made to
the council in your submissions are considered incorrect and/or have not been supported by
adequate relevant evidence. | would suggest that you should not rely upon them.

On the action taken by the council, service of notice under s143, has no mention of “wilful”.
“Wilful" is specific to prosecution under section 137 Highways Act 1980, | am not aware of
any intention or action of the council to initiate prosecution. In any case, ‘wilful' may just
refer to a continuation of an obstruction already brought to someone’s attention. Obstruction
is a continuing offence — it is not restricted to the initial act of erecting/causing obstructions.
In any case, legislation for enforcement processes involving notices under s143 has no
mention of “wilful". As a general point, there are even more alternative remedies, highway
authorities may also abate a nuisance and, under common law, remove obstructions from
public highway without notice, as expressly preserved by Highways Act 1980, s333.
Further, as a public highway maintainable at public expense, the surface of Meltham 70 is
vested in the highway authority and your title for the land carrying the path is limited to sub-
soil only. See Reynolds v Presteigne Urban District Council (1896) 1 Q.B. 604.

As a further analogy, you may consider the plan below, which shows Land Registry title
parcels in part of Meltham. Much of the recorded public vehicular highway network is shown
within the LR titles, as your land is presumably shown in yours. This does not permit the
obstruction of these public highways by the Meltham resident owners over any part of the
public highway, nor does it permit resident owners to allow passage to only some of the
legitimate public users or to restrict public use to only a selected part of the highway. In an
analogous situation, if they blocked off all but a narrow part of the road, | imagine the
council would likely simply remove the blockage without notice.

There is further clarity in case law, the decision in Herrick & Anor v Kidner & Anor [2010]
EWHC 269 (Admin), including at paragraph 65, “[...] any structure erected within the legal
extent of the footpath, and which prevents public passage or the enjoyment of amenity rights over
the area of its footprint, significantly interferes with the exercise of public rights of way.”
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Streetscene correctly noted that the council may revisit the issue. It is “correct”, because in
the circumstances the combination of structure(s) recently erected is not authorised and
obstructs legitimate public passage over the public highway, including for those who are
less mobile or otherwise would have difficulties negotiating them, such as some larger
people or those with small children, babies or perambulators. Without relevant authority,
landholders may not encumber or interfere with public passage over the public highway,
and such encumbering action is not authorised on any basis that people can (or have to)
just squeeze their way through. The council's responsibilities are to all footpath users, not
just to those who report issues and/or to those both lithe and agile enough to negotiate
encumbrances alleged to be “de minimus’, where those encumbrances evidently do not
allow “full use by those entitled to use it". It would be reasonable and appropriate for the
council to revisit the matter, even without any reference to further public complaint.

Allegations and claims from various parties that the DMS is in need of modification

Just briefly touching on matters to be determined in future by the council as surveying
authority not in connection with the obstruction issues, | would note your submission that,
‘modern user evidence relied upon by all parties {bar possibly one) appear to have had to
have ridden by finger posts that identified the route as “Public Footpath" thus destroying
any claim they were using it as of right.’

Any party considering this suggestion may wish to view the decision in R v Oxfordshire CC,
ex p Sunningwell Parish Council [2000] 1 AC 335, and examples subsequent to that case
law.

Please let me know if you wish to receive an application pack for you to apply to the council
for a definitive map modification order to record any limitation(s) that you consider are
currently omitted from the formal record of public rights of way, whether on your land or



elsewhere in Kirklees. This would apply, for example, to any structure to be proven by
available evidence to be a justified limitation to public user, including any currently
unrecorded structure on Meltham public footpath 70. Alternatively, you may wish to provide
formal authorisation otherwise made.

Please let me know if you wish to receive an application pack for you to apply for an order
to correct any of the other nearby alleged errors on the definitive map and statement noted
in Mr Dunlop’s report to you.

I would again note that any relevant evidence you possess about associated
allegations/claims and any unrecorded public rights of way matters would be most
welcome. Appropriate consideration by the council of evidential matters is obviously
assisted by our having the evidence to consider. This would apply to the bridleway DMMO
application ‘claim’ affecting your property already received by the council as well as any

‘claim’ you may wish to propose either regarding limitations to path 70 or other nearby
alleged DMS “errors”.

Problems on nearby paths

Your submissions note “as a matfer of interest’ issues of restriction to users on nearby
paths, which | noted at paragraph 2 on page 2 above. If you have any concerns about other
paths on the public highway network that are subject to obstruction, encroachment,
unauthorised structures or other interference, you may report them to the council for
investigation and action, giving details of the location(s) and any concerns you may have.

I mentioned to Mr McCartney M.P. that our earlier conversations were “most pleasant’,
which they were*, however upon being informed by me that landholders can't just do as
they wish fo the public highway, your approach to me changed considerably from those
earlier conversations. As a council officer, | am often in the middle of disputes between
parties and I try to deal with them all without fear or favour, whether the information | share
is received happily or not. Your comments and submissions may have varying merit, in the
council’s considerations of various PROW matters.

*e.g. during one of our cordial chats you had happily, freely and clearly commented that you
and your husband “had acquiesced” to public bridleway user over the years.

Note for information on DMMO application to record a public bridleway

The route is subject to a formal application for a definitive map modification order (DMMO)
to record it as a public bridleway. These are often referred to as “upgrades”, and such an

order would have to be made if it is found that alleged unrecorded public bridleway rights
subsist.

That decision would be based on evidence and would have Jitile or nothing to do with the
state of the way, or other matters of convenience, other than as they may affect the way's
public highway status.

When considering such evidence, all available information would be considered, including
evidence from those of various different viewpoints, including those in support or opposition,
and those who provide evidence for or against the recording of a public bridleway. It is the
council's independent job to assess and weigh up the balance of that evidence, where it is
relevant, whoever it is from. If people don't like the council's DMMO decision, there is



currently a potential for challenge, both against refusal and against making a definitive map
modification order. The council is unlikely to be the final arbiter in disputed cases. The

Deregulation Act 2015 PROW provisions may change some aspects of DMMO process for
this case when they come into force.

The council has formed no view on the alleged existence of bridleway rights and the
application received has no bearing on the above response regarding footpath obstruction.

Although you appear to prefer to avoid telephone or email communication with the council, |
would courteously remind you that | am available on 01484 221000 or email
diles.cheetham@kirklees.qgov.uk as well as by post if you so wish. Much of the contents of
this letter are fundamentally repeating the PROW information | gave you in various
telephone conversations some months ago before the latest structures were erected,
hopefully the expansion provided above is informative, although | recognise that you may
not receive it happily.

Yours sincerely

al

Giles Cheetham
Definitive Map Officer



SCHEDULE ''B"

MODIFICATIONS TO THE DEFI

[~

E ITIVE MAP AND STATIMENT FOR THEI COUNTY OF WEST
YGRKSHIRE TO GIVE EFFECT TO ALTERATIONS ALLOWED FOR UNDER SECTION 53(5) OF
RYSIDE ACT 19381

THE WILDLIFE AND COUNTIRYS

Kirkleas MDC
Batley

Additions - Footpath - Towngate Road with branch into Arncliffe Road; off
Enfield close to Chaster Street
Additions - Byeway - Grange Road

Colne Valley

Additions - Footpath - Crimble Clough east to Clough Road; across Deanhead
Moss; Varley Road, Slaithwaite to Commercial Street across Scar Wood; Intake
Lane to Lingards Moor; Krives Llane and Sledgate Lane; Egerton southwest; Woods
Ave., Marsden to Meltham Road; Manchester Road, Linthwaite to Ramsden Mill
Lane; New Lane to Westwood Edge Road; Rochdale Road across Wholestone Moor;
Black Moss Reservoir southward across White Moss; near Wessenden Head; Black
Moss Reservoir east to Wessenden Brook; Cabe Whams south to Back Moss o
Reservoir; Linsgreave Head southeast to Outlane - Denshaw Road; New lane to °
Deanhead Reservolr; Olney Street to Waverley Street, Slaithwairte;

Additions — Bridleway -~ Worts Hill Lane, Hollin Hall lane =

Denby Dale

Additions - Footpath - Manorstead Skelmanthorpe southeast; Rirkby Lane;
Warburton Road EZmley east to Hag Hill and eastward; off Springfield Close,
Clayton West southeast; Green Lane near Denby Common; Dark Lane, Station Road
Skelmanthorpe west and north to Baildon Dike; Bilham Road, Clayton West
southeast; Wakefield Road, Denby Dale to Wood Nook

Additions - Bridleway - Factory lane; Tipping Lane

Addition - Byway - from Out lLane, Emley along Broomfield Lane and Crawshaw
lane

Dewsbury

Addition - Footpath - Briestfield Road northwes:t to Mellor Hill

Additions - Bridleway - at Lady Wood Bottom; Mill Bank Thornhill eastward;
Healey Mills Bridge westward; Healey Lane Briestfield; Sowood Lane to Upper
Dimpledale

Heckmondwike

Additions - Footpath = Off Chapel Lane northeast; off Walkley Lane southward;
Sykes Avenue southward; Cawley Lane to Heights Lane to Harewood Avenue

Holmfirth

Additions - Footpath - Spring Grove to Bank Top Lane Digley; Cowecliff Hill
Road to Ing Royd, Thurstonland to Height Green (parts); Mag Bridge north east;
Lip Hill Lane; Cartworth Lane; Dover Road; Marsh Lane towards West Royd; Upper
House Road at Upper House southeast; Cowcliff Hill Road to Bent Road at Fields
Head; Greenhill Bank Road southeast; Lea Lane near Cocking Steps Bridge
southeast to Old Moll Road and branch to Spring Wood; off Sheffield Road at
Jackson Bridge to East Street; Brockholes Lane southeast beside Railwav;
Wessenden dead south to Black Hill and Dun Hill; from Featherbed Moss
southeast to Dean Head and Black Hill
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SCHREDULE "A"

MODITICATIONS TO TEZ DEFINITIVE MaAP AND STAT
VORKSHIRE TO TAKE ACCCOUNT OF IVINIS WHICH HAV
53(3)(a) OF THE WILDLIFE AND COUNTRYSIDZ ACT

Kirkleas MDC

Path Diversion Qrders

I rOR THE COUNTY OF WEST
OCCURRED UNDER SECTICN
g2 ]

P -

Path Ixtinguishment Orders

Batley 2o€3 Jpr: Sorst l5ptr 2lopt!
22pt; 25pts; 28pt; 3/pts;
39; 40pt; 4lpt; 48pt

Colne 4pt; lépt; 38ot; 4b6pt; &47pt;

Vallay 50pt; 62pt; 72pt; 37pt; 8%pc

101pt

Denby Dale 2lpt; 38pr; 39vpt; 40pt; 49pes;

50pt; 70pt; 84pts; 94pt; 104pt

Dewsbury 25pt

Yackaondwike 5pe: 8: llpt; 12pt

Holmfirth 3ge: 13pt: 23pes: 25pes; 3lpty

33pt; 40pt; 52pt; S8pts; 72pt;
80pt; 89pt; 95pt; 103pc;
119pt; 122pts; 124pt; 140pts

Buddersfield 3pt; 4pt; 22or; 37pts; Sipt;

56pt; 60pc; 72pt; L07pt;
l48pt: 2i2pty 235pt; 272pts;
276pt; 280pt; 284pt; 3lépt;
338pt; 368pr; 407

Kirkburton 62ot; 63pt; 126vt; 133pc;
137pt; 133pt; 13%at; 13lph;
170pt

Meltham 36pt; S2pt

Mirfield 17pt; 32pt

Spenborough 3pt; 12pt: l3pt; léots; ldpts

l17pt; 21lpr; 24pt; 34pt; 3é6pt
37pt; 4lpt; 46pt; SO0pts;
Sipts: S2pts; 53pts; 66pt;
72pt; 88pry; 95a; 97ptr; 102Zpr;
1C4pt; 106pt; 10%pts; 1l3pt,
gty Ll6pk; 120pw; 133pe;

114
137pt

Spt; 6pts; 8pt; 16; 24; 25pt;
29pt; 31; 33pr; 43pc

Iot; Zpt; 4pt; Spus; épt; 9pty
10pt; 12pt; lépt; 16; 17; 18;
197 20pt; 21lpe;; 22pt; 25pt;
26pt; 27; 28; 29pt; 30pt; 71;
lélpe; 172pt; L173pt

19pt; 20pt; 65pt; bHodpt

4

lpt; 96pc; l24pt; l&Cpt; lélpt

40pt; 745 Bopts

19pt; e4pty 74pr; 135; 20t
207pt

n
e

rs
-

alpt

15pt; l9pt; 3%¢t; 41; &2pt;
43pt; S4pr; 55pt

10pt; 12pt; 2lpt; 23pt; 37pt;
40pts; &2pr; 50pt; 72pt; 95pr;
103pt; 10&4pr; LO6pt; 109pt;
110pt; lllpt



wODIFICATIONS 2T TyE DEFINITIVE MaAP af SERNEMRERR
YORVSHIRE 70 CILE EFFECT 20 ALTERATIONS ALLIWEZD 0
THE WILDLITE AN COUNTRYSIDZ ACT 1931

Addicions - Tootpa

ok gouthfiield Tarrace, 7 u=brree 3anks Latne ©o

Vetnherwood nouse ?ars; Causeway FoolL Farm aprthward, near Tarsield House
heside River £O Tarfield Cottage.
3aildon
rdditions - Toctpatih -~ Tange Parx €O Lonk House Fartm; nerzate Lapae; Loacpiz
Zack oo Rydal Avenus, Dobrudden aortawards; eastenc S5rgd Lanz eastwards and
sorthwards; Caw 2lace; neart Jawksworch Spring southeast; Ct.ey Road £ Isrtols
lana; BruntcliiZe Way northeast; Green Rozd to CliZls aveanuse and Baildon Road;
Yglden Lane; war Me orial ngrtoavest) Silgon Lane; Tilton House noriavest e
3inglay Rwad,; MooTzate porcheast Lo SLrawperry GCardans.
Srrawberry Gardens novthwest To Hawksw rea Rpad; Hewxsworin Read o Sconce *-
{ragg, Sconce westward:; ClLiffe Avenue To LTeed wad; Sreen Foad norihwesi; g
~ghrudden Fara southwest; Dobrudden Tar® aascwards. e
iddirions - 3Zridlewaly -~ ingley Rsad scushwest to Snipley Glesn Roe Hagdaxay
Tane: 3ingley 2pad southward towar ds Dcbrudden.

glay
sddizions - Foorpath — Xanorl Jrive to Backfiield Road; Zranxscoe Drive
northward; Granze 20ad northwest anc scuthwest; Rvecrail; rooT Zdze High Sice;
~aar Morton 3eck south of Holroyd “ill; #illside Road to Dagdls

-

iddicion - 3ridlavway -~ Cuckoo Park Lane to {rummacs Lane.

sddicicns - Tpotpath:— n=2arl Nee Park Reservolr; Toreside 3ogttcm Lane; Station
Zoad soutward; trallay lapne noringasi; Minsrca Mount norinwesI.

Tidley

sdditions - Footpath:— neat Vetherwood House ZTarm; Prospect Road soutnwest,
heltenham Avepue to Zen Rhydding Drive; Hzg Tarm Road; Hillings Lane to
Srocks Hill; Hangidgs one Bcad to 3en Ry ding Drive; Ben Rhvdding Drive and
continuing west owards Gib Field; near sracken 2i:il; Turnpike Far= sougnwest;
Carlrayne lLane; banoaar Rpad o Middlieton ocds; Princess 3pad to Guesns Road;

R4 Ty

Sun Lane 3urley souleast; Zombalds Lane LO Hanging Stones 9pad; Holze Road
norchwest

Dalations — Path o 33
Yaizhlev

Addizions - Tpozpatn:- joining parts af Zach No 130 north ol wWast lane
daworth; Changzegate sascward; Ivy Eank lLane; ZJutsice tane fo Bodkin Lane;



Addiaghan

Raildon
94 1ar
3iagley

Sot, 23pt, Z4pt, 23pt, 26p:
Spt, 36pr, &3pe, @i, 113,
170pt, 178, 182pt, 212, 232
25pe, 26pr, 2%pz, 33pts, 82pr
e, Gpr, Idop, dlpm, wopu,
47pt, 49pt, S5ipt, 65pt
17pt, 18pc, b6b6pz, 6%pr, 7opt,
734, B24A, 98pc, 1C9pr, 127p:
liépe, ld8opr, 195, 204pt

LR

41, 49, Footpath—-dillioot to

Habwood Drive
lint, LlZpt, 25pt, 273t, 3ipt,
J3pe, 45pt, Lbpr, 30p:

16

Parh Zwtinguishzens Orders
ipt,; 26, 33, 33pt

Shves, 17ipm, l8lpe, 283g¢
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